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BeforeBERGER, JACOBS andRIDGELY, Justices.
ORDER

This 16" day of May 2012, upon consideration of the brigfshe parties
and the record in this case, it appears to thetGloat:

1. Heather Turner, the defendant-below (“Turnedppeals from her
conviction, by a Superior Court jury, of Second BEgRobbery. Turner claims
that the jury’s inconsistent verdict—acquitting heand her co-defendant, Ryan
Neyhart (“Neyhart”), of Conspiracy but convictindgpein of Second Degree
Robbery—requires reversal. She further argues thate was insufficient
evidence to justify her conviction for Second DegRobbery. We find Turner’'s

claims to lack merit, and affirm.



2.  On November 30, 2010, Joseph “Chubby Joe” Htr(tHarrold”)
drove his nephew, Joseph Everage (“Everage”), terdge’'s home in Seaford.
Harrold, who is a paraplegic, drove his truck withndicap controls. While
Everage was carrying a television set from his heonelarrold’s truck (in which
Harrold was sitting), Turner and Neyhart approacl@adrage. One of the
defendants (the record is unclear which) struckr&ye on the head. A fight
between Everage and Neyhart ensued, during whighatelost a tooth. Everage
eventually fled the scene, leaving Harrold sittinghis truck. Both Neyhart and
Turner then approached Harrold. Neyhart struckrad@is truck with a pipe and
demanded money. Turner began rummaging throughrdick, and told Harrold
that she was looking for money and for Neyhart@tito Turner then approached
the driver's side of the truck, where Harrold waisingy, and swung Harrold’'s
iImmobilized legs from under the steering wheel soag Harrold to slide out of the
truck seat. As Harrold leaned against the truckn@r fished Harrold’s wallet out
of his pants pocket. She and Neyhart took $80ash@nd then gave Harrold his

wallet back.

! Evidence introduced at trial showed that Turned &teyhart had lived with Everage, and
believed Everage had stolen money from them.



3. Turner and Neyhart both were charged with Sedoegree Robbery
and Conspiracy, and were tried together in the Sup€ourt? After the State
rested its case-in-chief, Turner moved for judgman&cquittal on the charge of
Second Degree Robbery. The Superior Court defiedrtotion. The Superior
Court instructed the jury under subsection (a)®)}he Second Degree Robbery
statute’ which relevantly requires that a person “in therse of committing theft
.. . [uses] force upon another person with intent. . [clompel the owner of the
property . . . to deliver up the property.” Thayjuas also instructed on

accomplice liability*

% Neyhart faced, and was convicted of, additionarghs unrelated to this appeal.

%11Ddl. C. § 831(a).

* The trial court instructed the jury that “in order find a person guilty of an offense as an
accomplice for Robbery in the Second Degree corathiftty another person, you must find that
all of the following elements have been proven”drey a reasonable doubt:

(1) Another person committed the elements of tfenske charged, or another
person and the person [charged], together, conunitie elements of the offense
charged;

(2) The person intended to promote or facilitate tommission of the offense.
“Intentionally” means it was the person’s conscialgect or purpose to further
assist the commission of the offense;

(3) The person aided, counseled, or agreed torathar person in planning or
committing the offense; [and]

(4) You [the jury] must make an individualized deteation of the person’s own
culpable mental state. . . .



4. During its deliberations, the jury sent a ndtattasked the following
guestion: “In [the] robbery in the second degreénd®n [does the term] ‘to
deliver up the property’ mean he [Harrold] had foygically hand it to [the
defendant]?” The trial judge responded “no” to fhey question. The judge
explained that only “a causal connection betweenuse of force and the theft is
necessary” so long as the force is “applied upotoward Mr. Harrold with the
intent to compel him to deliver the property up.” Neyharid Turner were
convicted of Second Degree Robbery, but acquitfe@amspiracy. This appeal
followed.

5. Turner claims that her robbery conviction was tlesult of an
inconsistent verdict, because she and Neyhart wegeitted of the Conspiracy
charges. Under “the rule of jury lenity,” this Gomay uphold a conviction that is
inconsistent with another jury verdict if there legally sufficient evidence to
justify the convictiorr. Turner argues that the evidence was legally fitserfit to
support her robbery conviction. We review a cldimat a conviction is not

supported by legally sufficient evidenck novo.? Our inquiry is “whether,

® Tilden v. Sate, 513 A.2d 1302, 1306-07 (Del. 1986) (citation ded).

® Lemonsv. Sate, 32 A.3d 358, 361 (Del. 2011).



viewing the evidence in the light most favorabldhe State, a rational juror could
find” that the offense “was proved beyond a reabtmndoubt.”

6. As Turner puts it, “[iJt cannot be argued thdher defendant could be
guilty of the Robbery in the Second Degree chargleont also being guilty of the
Conspiracy [in] the Second Degree charge.” Thainisncorrect statement of law
and of fact. Turner appears to confuse the sepasabstantive offense of

Conspirac§ with Delaware’s accomplice liability rufewhich was applied in this

1d.
811Del. C. § 512 provides as follows:

A person is guilty of conspiracy in the second éegwhen, intending to promote
or facilitate the commission of a felony, the perso

(1) Agrees with another person or persons that ey or more of them will
engage in conduct constituting the felony or aemaftt or solicitation to commit
the felony; or

(2) Agrees to aid another person or persons irpkluening or commission of the
felony or an attempt or solicitation to commit thedony; and the person or
another person with whom the person conspired césnmn overt act in
pursuance of the conspiracy.

°11De€l. C. § 271 provides as follows:
A person is guilty of an offense committed by amotberson when:
(1) Acting with the state of mind that is sufficidior commission of the offense,
the person causes an innocent or irresponsibleopeis engage in conduct
constituting the offense; or

(2) Intending to promote or facilitate the comnussof the offense the person:

a. Solicits, requests, commands, importunegherwise attempts to cause the
other person to commit it; or



case in connection with the Second Degree Robbeayge. Neyhart's Robbery
conviction may have depended on his liability a@ecomplice to Turner, because
only Turner employed “force” on Harrold, as the @wt Degree robbery jury
instruction required. Buffurner’s robbery conviction did not depend on Neyhart
being convicted of Conspiracy, one element of whschn agreement to commit a
crime. That is, Neyhart and Turner need not hawevipusly agreedig.,
conspired) to rob Harrold in order for Neyhart tvé intentionally aided Turner’s
forcible theft of Harrold. It is sufficient that dyhart was found to be an
accomplice to the robbefy. Therefore, this claim fails.

7. Turner next claims that there was insufficiantlence to convict her of
Second Degree Robbery, because the State did mov d#hat she forcibly
“compel[ed]” Harrold “to deliver up” his propertyThis argument fails because
the jury was not required to find that Harrold wamsfact, actually compelled to
“deliver up” his property. Rather, all the juryated to determine was whether

Turner used force with theirttent to compel [Harrold] to deliver up the

b. Aids, counsels or agrees or attemptsdala other person in planning or
committing it; or

c. Having a legal duty to prevent the consiois of the offense, fails to make
a proper effort to do so. . ..

19 By contrast, the jury was instructed by the SupeBourt that, to convict either defendant of
Conspiracy, the jury must find that the “defendaagreed with each other that they or one of
them would engage in conduct constituting robberthe second degree.” (ltalics added).



property.** In this case, a reasonable juror could have fdeybnd a reasonable
doubt that when Turner, seeking money, forcibly etbWHarrold’s body, Turner
intended to compel Harrold to “deliver up” his vedll Whether Turner explicitly
did or did not request or command Harrold to admmaterial. Therefore, the
evidence was legally sufficient to convict Turnand her contrary claim lacks
merit.
NOW, THEREFORE, IT IS ORDERED that the judgmenttloé Superior
Court isAFFIRMED.
BY THE COURT:

/sl Jack B. Jacobs
Justice

1 ltalics added.



